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HITACHI VANTARA SOFTWARE LICENSE TERMS 
 
These License Terms along with the terms attached to or incorporated by reference (together, the “License Terms”) 
apply to Software supplied to you as end user and licensee (“You”) and must be read together with Your supply 
agreement with Hitachi or a Hitachi authorized distributor or reseller partner for the provision of products and/or 
services from Hitachi (“Agreement”). References to “Hitachi” mean Hitachi Vantara LLC or its Affiliate, which may 
be Hitachi, Ltd., or any business entity controlled by or under the common control of Hitachi Vantara or Hitachi, Ltd. 
 
1. Software Scope and Your Entitlement.  
(a) Under these License Terms “Software” includes, as applicable, operating software contained within the 
equipment, firmware or stand-alone software.  
 
(b) Your Software license rights are defined by Your “Entitlement” setting out the details of the Software licenses 
purchased by You, including license metric, duration, quantity, and other relevant information detailed in Your Order 
or other Hitachi-authorized confirmation of Your Order. 
 
(c) Your Software license entitles You to receive: (i) the version of the Software stated in Your Entitlement and, if 
You are entitled to support, any no charge updates that Hitachi makes generally available to its customer base from 
time to time, including code or error corrections, service packs, maintenance releases, and minor releases; and (ii) 
applicable related “Documentation,” such as end user or technical manuals, published specifications and other 
standard Hitachi product documentation as updated by Hitachi from time to time. 
 
2. License Grant.  
(a) Provided that You are in compliance with these License Terms, Hitachi grants You a non-transferable, non-
exclusive license to use the Software in object code format solely for Your internal business operations, pursuant to 
Your Entitlement and the Documentation.  
 
(b) If You exceed Your Entitlement, You must pay to Hitachi or the Hitachi partner (as applicable) all additional license 
fees.  
 
(c) Unless Hitachi notifies You otherwise, Software and Documentation will be delivered to You electronically.  
Hitachi may use license keys, tokens (i.e. prepaid mechanisms to meter user consumption) and any remote or other 
mechanisms to limit Your use of Software. If You receive a license key for a perpetual version of the Software, Your 
authorized use will be locked to that version except for any version number changes to the right of the version 
release decimal point that are effected by the provision of updates to You as described in Section 1(c) above. 
 
(d) You may only use the Documentation in support of Your authorized use of the applicable Software.  
 
3. Software Evaluation Licenses. If Hitachi grants You the right to evaluate Software:  
(a) Your authorized use of the Software under evaluation is limited solely to: (i) evaluating the performance and 
functionality of the Software either on a stand-alone basis or on the relevant equipment with which it is provided in 
a non-production environment; and (ii) evaluating the product’s performance in a non-production environment for 
Your internal business purposes.  
 
(b) Your license to evaluate the Software will end upon the earlier of: (i) the expiry of the applicable product loan 
period; (ii) the termination of the product loan arrangement; or (iii) the expiry of the applicable license key.  
 
(c) Any output of the Software that is created or otherwise arises pursuant to Your evaluation is deemed confidential 
and proprietary information of Hitachi. You must not duplicate such output, nor use it after the evaluation period 
ends, unless Hitachi grants to You a further license to the Software.  
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(d) Notwithstanding any other provision in the Agreement and to the extent permitted by applicable law and except 
for death and personal injury caused directly by Hitachi’s act or omission, Hitachi will not be liable for any actual or 
anticipated, direct, indirect, special, incidental, consequential or other damages arising from the use of the Software 
and any services performed on the Software for such purposes, however caused, whether under contract, in equity, 
common law, statute or otherwise, including breach of contract, breach of warranty or in tort (including negligence), 
anticipatory breach or repudiation,  even if Hitachi has previously been advised of the possibility of such damages. 
THE SOFTWARE IS PROVIDED FOR EVALUATION PURPOSES AND THE SOFTWARE AND ANY SERVICES PERFORMED 
ON OR USING THE SOFTWARE FOR SUCH PURPOSES ARE PROVIDED “AS IS” WITHOUT ANY WARRANTIES OR 
REPRESENTATIONS EXPRESS, IMPLIED, OR STATUTORY, INCLUDING, WITHOUT LIMITATION, WARRANTIES OF 
QUALITY, NON-INFRINGEMENT, INTEROPERABILITY, PERFORMANCE, MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE.  
  
4. Third Party Software.  
(a) Except where Hitachi sub-licenses to You third party software embedded in Hitachi-branded Software under 
these License Terms:  
 
(i) Subject to Section 5 below, Your authorized use and other license rights in any third party software that Hitachi 
supplies to You will be subject to the terms of the end user license agreement issued by the licensor of the third 
party software, or “EULA.”  
 
(ii) Except as expressly stated otherwise in the Agreement or in Your Entitlement, You will have no recourse against 
Hitachi or its Affiliates under any aforementioned EULA, and You are solely responsible to comply with such license 
terms. Without limiting the previous sentence, Hitachi provides third party software to You without warranties or 
support of any kind, and licenses, warranties, indemnities for intellectual property infringement claims and support 
for third party software will be governed by the licensor in the applicable EULA. 
 
(b) When Hitachi is the licensor of third party software and the license requires it, the licensor of the third party 
software is an intended third party beneficiary of these License Terms and may enforce them against you. 
 
(c) You will have no recourse against Hitachi or its Affiliates with respect to the actions or omissions of a third-party 
hosting service or hosting provider and its agents. 
 
5. Open Source Software.  
(a) You acknowledge that Software you license may include open source software and is subject to separate license 
terms set forth in the applicable open source software provided with the Software itself, or otherwise in the 
Documentation or at https://www.hitachivantara.com/en-us/company/legal.html.  
 
(b) You must refer to the applicable EULA for open source software terms related to third party software. By 
accepting these License Terms, You are deemed to have accepted the terms of the applicable EULA.  
 
6. Use Restrictions. Except to the extent that any of the following restrictions are prohibited by law (and, then only 
to the extent prohibited) or any such restricted actions are otherwise allowed under these License Terms or by 
written authorization from Hitachi, You must not: 

(a) disclose to any third party the results of Software or other product testing or benchmarking; 

(b) reconstruct the source code or underlying ideas, algorithms, file formats, or interfaces of the Software, such as 
by translating, decompiling, disassembling or reverse engineering;  

(c) create derivative works of or unbundle the Software; 

(d) allow use of the Software by a third party, such as by sublicensing, leasing, reselling, transferring, loaning, 
distributing, or allowing use on a service bureau, time sharing, hosted or cloud service model; 

(e) copy the Software, except as authorized in Section 7 below ;   

https://www.hitachivantara.com/en-us/company/legal.html
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(f) make the Software available on any public network or allow access on an intranet unless it is restricted to 
authorized users; 

(g) remove or tamper with proprietary notices, labels, or marks on or in the Software; 

(h) use the Software or allow its use for any competitive development, testing, analysis, or marketing purposes;  

(i) use the Software via any communications network or by means of remote access;  

(j) use the Software licensed for a specific device, whether physical or virtual, on any other device; or 

(k) disable, attempt any work-around of, or otherwise interfere with any license keys, tokens, or other mechanisms 
in the Software. 
 
7. Authorized Copies. Subject to the restrictions in Sections 6 and 8, You may copy the Software solely for Your 
internal backup or archival use so long as all proprietary marks, notices (including copyright notices) and labels are 
reproduced and included with each copy of the Software.   
 
8. Software Transfers.  
(a) You must not sublicense or transfer the Software to any other party without Hitachi’s prior written consent. You 
may only use operating software on the equipment for which it was purchased and must not transfer other Software 
to new equipment without Hitachi’s prior written consent.  
 
(b) You may, however, transfer operating software to a third party solely with the related equipment, but You must 
ensure that the transferee agrees to the License Terms. The operating software is provided to the transferee on an 
“as is” basis, with no transfer or extension of any existing warranty or support arrangements. Upon such transfer, 
You must remove and destroy all copies of the operating software in Your possession or under Your control.  
 
9. Verification Rights. Hitachi or its independent auditor may, upon reasonable notice to You, examine and audit 
Your records and systems to ensure Your compliance with these License Terms. The audit will be performed during 
normal business hours in a manner which does not unduly interfere with Your business operations. If the audit shows 
that You are using more copies of the Licensed Items than permitted, Hitachi may charge You additional license fees. 
 
10. Termination Of Licenses. Subject to Section 3(b) above, Your license in the Software is effective until its 
termination or expiration. Your license in the Software will terminate if You are in breach of these License Terms, 
the Agreement, or if you fail to pay any portion of the applicable license fee and You fail to cure the breach in 
accordance with the terms of the Agreement.  Upon termination or expiration of a license, You must destroy or 
disable all copies of the Software and Documentation. 
 
11. Usage And Performance Data. Hitachi may collect and transfer data created by and derived from the products 
or services that Hitachi supplies to You, including analytics models and statistical and performance usage data, which 
does not include personal data or other identifying information. You grant to Hitachi, its Affiliates and their 
respective personnel a worldwide, royalty-free, non-exclusive license to use, copy, modify and sublicense such 
derived data for the purposes of product and/or service delivery, improvement and development and You agree and 
acknowledge that Hitachi may share that data with Affiliates or authorized partners at any time and without notifying 
You.  Hitachi may use feedback You provide about the Software for its business operations. 
 
12. Maintenance Materials and Software Support. The Hitachi Warranty, Maintenance and Support Terms located 
at https://www.hitachivantara.com/en-us/pdf/legal/warranty-maintenance-support-online-terms.pdf set out 
Hitachi’s terms and conditions related to the support of Software.  

https://www.hitachivantara.com/en-us/pdf/legal/warranty-maintenance-support-online-terms.pdf

